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INTERNATIONAL REVIEW
Compiled by J. G. GAZDIK in cooperation with DR. G. F. FITZGERALD
and MR. A. M. LESTER (ICAO) and Miss S. F. MACBRAYNE.
I. INTERNATIONAL CIVIL AVIATION ORGANIZATION
ICAO Council-Thirty-Third Session, February-March, 1958
(a) Problems Related to the Flight of Uncontrolled Balloons
(b) Rule 57 of the Standing Rules of Procedure of the Assembly
(c) Safety of Civil Aircraft Flying in the Vicinity of, or Inadvertently Crossing, International Frontiers
Route Facilities Charges Conference, Montreal, March 18-April 1, 1958
II. INTERNATIONAL AIR TRANSPORT ASSOCIATION
Fifth Meeting of the Facilitation Advisory Group, Lima, January 7-10,
1958.

I. INTERNATIONAL CIVIL AVIATION ORGANIZATION
ICAO COUNCIL-THIRTY-THIRD SESSION
FEBRUARY-MARCH, 1958
PROBLEMS RELATED TO THE FLIGHT OF UNCONTROLLED BALLOONS

During 1957, the Council added this item to its work program with a view
to deciding, early in 1958, whether a study of the general problems of interest to international civil aviation in connection with the flight of such
balloons should be carried out and, if so, what aspects it should cover and
how it should be conducted. During its thirty-third session, the Council
decided that no further action should be taken on the subject at this time,
on the understanding that the Secretary General or any Council Representative could bring it up again at any time he saw good reason to do so.

RULE 571 OF THE STANDING RULES OF PROCEDURE OF THE ASSEMBLY
In response to the Council's request for advice as to whether Rule 57 of
the Standing Rules of Procedure of the Assembly, which had been challenged
1

RULE 57

(a) The election of Members of Council for each of the categories referred to in
Rule 56 (a), (b) and (c) of these Rules shall be conducted by secret ballots held
separately for each category. Each Contracting State for which notice of candidature is ,given, as indicated in Rule 55, will be understocd to be available for
consideration in each of the three categories unless the Chief Delegate of the
Contracting State notifies the President of the Assembly that the Contracting State
does not wish to be considered in any specific category. Any Contracting State not
elected in the first category will automatically be included amongst those to be
considered in the balloting for the second category. A Contracting State not elected
in either the first or the second category will automatically be included amongst
those to be considered in the balloting for the third category.
(b) Ballot papers shall be prepared by the Secretariat for each ballot and
distributed in advance of the balloting. These ballot papers shall contain the names
of all Contracting States which are to be considered for election in a particular
category and a statement of the maximum number of Contracting States to be
elected in that particular ballot. A Contracting State may vote for any number of
candidates up to but not exceeding the number of vacancies to be filled by any
particular ballot. An affirmative vote shall be indicated by making a cross (X)
opposite the name of the Contracting State for which the vote is cast.
(c) The Secretary shall record the names of the Contracting States participating in each ballot.
(d) Any ballot paper shall be rejected if the number of affirmative votes
thereon exceeds the number to be elected in that particular ballot.
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by Nicaragua at the 1956 Assembly, was in conformity with Article 502 of
the Convention and, if not, what amendment should be necessary to make it
so, the Legal Committee of the Organization, meeting in Tokyo (September,
1957) expressed the opinion that the Rule was in conformity, as it made
possible the election of a Council whose members met the representation
requirements set out in the Article, and that any rule limiting the right of
candidacy in any of the types of representation provided for in Article 50
would be inconsistent with the Convention. In rendering this advice, the
Committee stressed, however, that it had confined its consideration to the
question of law as submitted to it by the Council and had not examined the
expediency of alternative methods of carrying out Article 50 into effect.
The Council endorsed the Committee's opinion late in 1957, but a majority
of its members felt that this disposed of only the legal question and that
there were others (including the expediency of alternative methods of carrying Article 50 into effect) to be considered in a "Study of Rule 57 in relation
to Article 50," which was what the Assembly had asked it to make (Resolution A10-4).3
During its thirty-third session, the Council studied these non-legal aspects
of the question and prepared a note for circulation to States along with a
request for States' comments on the non-legal aspects of the study of Rule 57
of the Standing Rules of Procedure of the Assembly in relation to Article 50
of the Convention.
United Arab Republic
The Council also had before it the question of the status of the newly
formed United Arab Republic in relation to the Organization. Having been
informed that it was the intention of that Republic to send a communication
advising the Organization that Egypt and Syria had united, constituting a
single State, the United Arab Republic, and declaring that, consequently, the
obligations of Egypt and Syria under the Convention on International Civil
Aviation were binding upon the Arab Republic, the Council decided that,
upon receipt of the communication mentioned above (this communication
has since been received), for the matters within the competence of the
2 Article 50, Convention on International Civil Aviation, Signed at Chicago
on December 7, 1944.
Composition and election of Council
(a) The Council shall be a permanent body responsible to the Assembly. It
shall be composed of twenty-one contracting States elected by the Assembly. An
election shall be held at the first meeting of the Assembly and thereafter every
three years, and the members of the Council so elected shall hold office until the
next following election.
(b) In electing the members of the Council, the Assembly shall give adequate
representation to (1) the States of chief importance in air transport; (2) the
States not otherwise included which make the largest contribution to the provision
of facilities for international civil air navigation; and (3) the States not otherwise
included whose designation will insure that all major geographic areas of the world
are represented on the Council. Any vacancy on the Council shall be filled by the
Assembly as soon as possible; any contracting State so elected to the Council shall
hold office for the unexpired portion of its predecessor's term of office.
(c) No representative of a contracting State on the Council shall be actively
associated with the operation of an international air service or financially interested in such a service.
3 A10-4: Study of Rule 57 of the Standing Rules of Procedure of the Assembly
in relation to Article 50 of the Convention.

THE ASSEMBLY REQUESTS:

The Council to study Rule 57 of the Standing Rules of Procedure of the
Assembly in relation to Article 50 of the Convention and, taking into account the
views on this subject expressed by Nicaragua at this session of the Assembly, to
circulate appropriate material to Contracting States with a request for their comments, and, taking into consideration any comments received, to present its recommendations to the Assembly as soon as practicable.
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Council, the United Arab Republic was to be considered as a contracting
State and as a Member of the Council. The Council also noted that this decision could not prejudice the right of the Assembly to determine for itself
questions concerning the United Arab Republic in relation to the Organization, and decided to report to the Assembly the aforesaid action.
SAFETY OF CIVIL AIRCRAFT FLYING IN THE VICINITY OF, OR INADVERTENTLY
CROSSING, INTERNATIONAL FRONTIERS

The International Civil Aviation Organization Council considered a
Secretariat paper on the legal aspects of the problems arising from U.N.
Resolution 927(X)-Safety of Civil Aircraft Flying in the Vicinity of, or
Inadvertently Crossing, International Frontiers.
During 1957 the Air Navigation Commission had examined the feasibility of devising a simple and reliable system of signalling for world-wide
use, to inform an aircraft that it had entered, or was about to enter, restricted airspace and had found that the various national procedures either
were out-of-date or shortly would be with the continued introduction of
faster and higher flying aircraft. Consequently, the Commission was unable
itself to suggest a system that it could regard as completely satisfactory and
finally concluded that efforts might better be directed towards insuring, by
the installation of an adequate system of navigational aids and by the
publication of information on restricted airspace, that aircraft did not
violate restricted airspace than towards evolving procedures to be followed
after they had done so.
The ICAO Council decided, during its thirty-third session, not to refer
the legal aspects of the subject to the Legal Committee. At the same time,
it asked the Air Navigation Commission to put on its work program the
technical questions related to the subject and any others that it considered
relevant to the problem of assuring the safety of civil aircraft flying in the
vicinity of, or inadvertently crossing, international frontiers. A parallel
directive was given to the Air Transport Committee with respect to related
air transport questions.

ROUTE FACILITIES CHARGES CONFERENCE
MONTREAL, MARCH 18-APRIL 1, 1958
4
FINAL REPORT
INTRODUCTION

History of the Conference
The Assembly, in Resolution A2-14, directed the Council to study all
phases of airport and air navigation services for international civil aviation,
including telecommunications, radio and other aids to navigation, air traffic
control, meteorological services, and other ancillary services. The Council
was asked to formulate recommendations for the guidance of Contracting
States with regard to the principles on which providers of these services for
international civil aviation may derive revenue therefrom and with regard
to the methods that may be employed in the collection of such revenue. Pursuant to a suggestion made by the Assembly in Resolution A7-18, a Conference was convened in 1956 to consider airport charges. It was anticipated
4 This Final Report has been approved by the Vice-Chairman of the Conference, as authorized by the Conference at its last plenary meeting (see RFC-MINP/19). The directions of the Conference for amending the Draft Report (see
MIN-P/16-19) have been incorporated in this Final Report and the English,
French and Spanish versions have been reconciled as directed. The Report, Working
Papers and Minutes of the Conference will shortly be published in bound volumes,
as indicated in paragraph 10 of the Introduction.
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that a similar Conference might later be held to consider charges for route
air navigation facilities and services, and in circulating the Air Transport
Committee's Study on this latter subject (Doc. 7684, C/891) the Council
had urged Contracting States to provide statistical data to be used at such
a Conference (Council Resolution at 11th Meeting, XXVIIIth Session).
In February 1957 the Council approved a recommendation of the Air
Transport Committee that an international conference on charges for route
air navigation facilities and services should be planned for the end of 1957
or early 1958. After canvassing the views of Contracting States it was
decided to convene this Conference on March 18, 1958 at the Headquarters
of the Organization in Montreal (Council Minutes XXXII-13).
Objectives of the Conference
The meeting's objectives were somewhat similar to those of the Airport
Charges Conference set forth by the Council in its resolution of February 8,
1954, namely, to "endeavor to reach agreement on a uniform policy with
respect to route facilities charges and in particular to:

(i)
(ii)

review and endeavor to reach agreement on methods of charging
and principles underlying them
review generally (and on a broad basis) the economic position
relating to the provision of these facilities and services at present
and in the foreseeable future in relation to that of the users, with
a view to giving guidance to Contracting States."

A tentative list of agenda items, based on these objectives, was drawn
up by the Air Transport Committee and circulated to Contracting States in
February 1957 inviting their comments on it. The Air Transport Committee,
during the 31st Session of the Council, further discussed this list and evolved
a Provisional Agenda which was approved by the Council in December 1957
(XXXII-13). This was subsequently adopted by the Conference with one
minor change.
Rules of Procedure
The Draft Rules of Procedure prepared by the Secretariat (RFC-WP/2)
were unanimously adopted by the Conference without change.
Organizationof the Conference
The Conference was opened by Mr. Walter Binaghi, President of the
Council, on March 18, 1958 in the Council Chamber of ICAO at its headquarters in Montreal. A statement was made by the Chairman of the Air
Transport Committee, Mr. A. X. Pirson. The Conference elected Mr. A. P.
Dekker, Head of the Netherlands Delegation, as its Chairman and Dr. E. M.
Loaeza, Head of the Mexican Delegation as its Vice-Chairman. Mr. A. M.
Lester (Chief, Economics and Statistics Branch, ICAO) acted as Secretary
of the Conference, assisted by Mr. A. D. Hayward, Mr. C. S. Sundaram,
Mr. V. Pojidaeff and Miss E. Brodie.
The Conference did not find it necessary to establish separate committees
to deal with different items of the Agenda, but a working group was appointed to submit a proposal in connection with the question of consultation
between providers and users of route air navigation facilities and services
when charges are imposed, in relation to the level of charges and the need
for the facilities and services included in the charging system (Agenda
Item 4). This working group held two meetings and consisted of representatives of the following States: France, Germany, Italy, Japan, Jordan, Switzerland, the United Kingdom (Chairman), the United States and Venezuela.
IATA was represented. Mr. A. M. Lester acted as Secretary.
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The following Contracting States and international organizations were
represented at the Conference:
Argentina
Australia
Belgium
Canada
Denmark
Finland
France
Germany
Greece

India
Iraq
Ireland
Italy
Japan
Jordan
Lebanon
Mexico
Netherlands

New Zealand
Norway
Peru
Switzerland
Sweden
Union of South Africa
United Kingdom
United States
Venezuela

International Organizations
International Air Transport Association (IATA)
The material in this report is arranged according to the sequence of the
items as shown in the Agenda. The basic document for the Conference was
the Air Transport Committee's Study, Charges for International Route Air
Navigation Facilities and Services (Doc. 7684-C/891) but the Secretariat
prepared a supplementary working paper on each agenda item. Papers were
also submitted by States attending the Conference and material was contributed by IATA and FITAP. The relevant papers will be published as
Volume II of the present document, the Minutes of Plenary Meetings of the
Conference forming Volume III.
DISCUSSION AND CONCLUSIONS
Agenda Item 1: What facilities and services should be regarded as route air
navigation facilities and services for charging purposes?
(See Minutes, 2nd and 3rd meetings; RFC-WP/4; Paragraphs 2, 3 and 4
of Doc. 7684.)
The Conference found the definition of route air navigation facilities and
services in paragraph 2 of Doc. 7684 to be generally acceptable for the purposes of its deliberations. In cases where charges are made for both route
and airport facilities, a practical basis of demarcation should be adopted so
as to avoid charging an aircraft operator twice for the same facilities or
charging him for airport facilities and services in case of simple overflight.
The list of route facilities and services given by the Air Transport Committee in paragraph 3 of Doc. 7684 was found to be in general acceptable to
the Conference but some changes were suggested in the explanatory notes.
In particular, the Conference decided that the notes on Communication
Facilities required re-phrasing in order to make it clear that such facilities
may be used indirectly as well as directly in connection with the preparation
for, or the conduct of, a flight. It was also considered that the ocean weather
ships should be included as part of the Meteorological Service.
The Conference gave special consideration to the inclusion of Emergency
Landing Grounds in the list. No case was known where an emergency landing
ground was provided specially as such for international civil aviation. It
was, however, decided that they should be retained in the list in case such a
facility might at some time be specially required.
Some delegations suggested that the Search and Rescue Services should
be omitted from the list on the grounds that such services are of a general
humanitarian nature and are not essentially an air navigation aid. Other
delegations insisted that the civil aviation administrations of their States
bore a considerable financial burden in this respect. It was finally decided
to leave these services in the list because in some cases they are specifically
required in Regional Plans.
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It was decided that the service of Accident Investigation should not be
included since this service is not provided primarily for the benefit of the
carriers who conduct their own investigations separately for their own
purposes.
The question as to whether airports may properly be charged for as
route facilities was considered under Agenda Item 9 (see page 231). It was
concluded that special charging arrangements might have to be made for
certain airports that come to be used predominantly as alternates, but it
was not felt that they should be therefore included in the list of route
facilities for charging purposes.
Having made these changes, the Conference adopted the following list of
route air navigation facilities and services as an indication of the scope of
its deliberations:
Communication Facilities:These cover communication facilities
for safety and regularity of en route flight including both air/
ground communications and ground to ground communications
when these are used directly or indirectly in connection with the
preparation for or the conduct of a flight. Communications used
for approach or aerodrome control are excluded.
Navigation Aids: These include all ground radio and visual aids
to navigation en route.
Air Traffic Services: This is a general heading to cover the air
traffic services provided for aircraft en route, including area control
and flight information services, as distinct from the services provided for approach and aerodrome control.
Meteorological Services: This heading includes all that part of
the meteorological service allocable to civil aviation, including a
part of the cost of meteorological observation stations as well as the
cost of meteorological services to air crew provided at airports. All
meteorological aid provided to aviation is regarded as a route service, except that given for approach and take-off.
Emergency Landing Grounds: These include any emergency
landing ground provided specially for international civil aviation as
a requirement in a Regional Plan.
Search and Rescue Services: These include any permanent establishment of equipment and personnel for Search and Rescue purposes but exclude the additional resources utilized on particular
Search and Rescue missions.
Miscellaneous Services: These include any permanent establishment of equipment and personnel maintained for the purposes of
providing aeronautical charts and information services.
Agenda Item 2: The economic position of route facilities and services for
internationalair navigation in relation to (a) the present methods by
which they are provided, and (b) the economic position of international
air transport.
(See Minutes, 3rd meeting; RFC-WP/13 with Addendum and Corrigendum; Paragraphs 6-9 and Tables 1 and 2, and Appendix I of Doc. 7684.)
The Conference noted the conclusions of the Air Transport Committee
on this matter and in particular that in 1955 the global cost of route air
navigation facilities provided for international civil aviation had been estimated to have been of the order of $63 million including the cost of the
Ocean Weather Stations, representing about 5 percent of the global revenues
of international scheduled air services. It was observed that material received
since that time appeared to suggest that the cost of facilities and services
of this kind has tended to increase at about the same rate as the global
revenues of international air transport.
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It was emphasized that conditions vary very widely on different routes
and in different parts of the world so that for some routes and in some areas
the cost of route facilities and services will represent considerably more
than 5 percent of the revenue of the carriers served, while on other routes
and in other areas the proportion will be much less than 5 percent. It was
also noted that in considering the economic effect of passing costs of this
kind on to the carriers by imposing user charges, it was important to consider the relationship of the costs in question to the carriers' profit margin.
This profit margin varies for different routes and different carriers, but
the Conference noted a statement by a representative of IATA to the effect
that as a global average for airlines as a whole it is showing signs of decreasing and is believed for the year 1957 to have been of the order of 1 percent
of global revenues. It was suggested that at the present time any substantial
new or increased user charges on a global scale for route facilities and services provided to international civil aviation would be likely to result either in
increases in fares and freight rates or in additional requirements for subsidies from the governments of international airlines.
It was observed that the statistics relating to the economic position of
route facilities and services provided by Contracting States were in most
cases incomplete and unsatisfactory in a number of ways and that many
States had provided no material of this kind. The question as to whether an
attempt should be made to obtain better statistics in the future and the
associated question as to whether the whole question should be further
studied by the Council was considered with respect to Agenda Item 10 (see
page 231).
Agenda Item 3: The desirability of user charges f or route air navigation
facilities and services, the conditions under which such charges may
reasonably be made and what part of the costs incurred might be recoverable in this way.
(See Minutes 3rd, 4th and 5th meetings; RFC-WP/5, 15, 16 and 22;
Paragraphs 21-25 of Doc. 7684.)
The desirability of user charges
In considering the desirability of user charges for route air navigation
facilities and services, the Conference noted the conclusions of the Air
Transport Committee in paragraphs 21-25 of its Study (Doc. 7684). It was
pointed out that the reasons set forth in paragraphs 22 and 25, explaining
why some States already charged for these facilities and services while
others did not, were not necessarily generally applicable at the present time.
Although there was unanimous agreement that every Contracting State
was fully entitled to impose charges for route air navigation facilities and
services or to permit charges to be imposed by an agency authorized to
provide such facilities and services, opinions as to the desirability of charges
of this kind differed. It was pointed out that all charges were regarded as
undesirable by those who had to pay them but some delegates felt that
charges for route facilities and services were undesirable in a less subjective
sense, although they might be necessary if governments were to continue
to provide the facilities required. A number of delegates considered that
reasonable user charges were preferable to general taxation as a method of
financing facilities and services utilized by foreign carriers and only by a
small section of the population, and hence might be regarded as less undesirable than the alternative of providing such facilities and services indefinitely out of public funds.
It seemed clear that no general statement could be made as to whether
user charges for route facilities and services are desirable or undesirable in
every case. Each State must decide for itself whether when and how such
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charges should be imposed. There were, however, a number of important
practical considerations to be taken into account, of which the most important was that any substantial new charges imposed globally on the airlines
in the near future might well have a serious effect on the financial position
of international air transport, which was at present going through a difficult
transitional stage. On these grounds a number of delegates were strongly
opposed to the imposition of user charges in this field, at least for a considerable time. The majority of delegates, however, felt that the burden on a
number of governments of providing these facilities and services free was
becoming too great and that user charges must be regarded as being inevitable sooner or later in such cases. They should, however, be introduced
gradually and progressively with careful attention to the resultant effects
on the economy of international air transport.
The proportion of costs to be recovered
As regards the proportion of costs that might be recoverable by user
charges, it was emphasized here again that each State must decide for itself
what revenue it wished to obtain in this way. States would be entitled to set
their charges at such a level as to recover in full that part of their costs
properly allocable to international civil aviation. It is important, however,
that so far as possible users should not be asked to meet costs which are not
properly allocable to them. Care should therefore be taken to make suitable
allowance for (i) other utilization of the facilities and services in question
(domestic civil aviation, military aviation, non-aeronautical users), (ii) the
cost of facilities and services exceeding the requirements of international
civil aviation, (iii) any excessive expenditure in the construction, operation
or maintenance of the facilities and services provided.
It was the general view of the Conference, however, that even when
proper allowance is made for these various factors, the resultant costs
allocable to international civil aviation would in most cases be too large to
be recovered in full in the form of user charges at the present time or in
the near future without running the risk of prejudicing the financial position
of international air transport. The operators of international air transport
services as a whole are making very small, if any, profits. The imposition
of any new substantial charges on a wide scale would raise difficult questions
relating to fares and freight rates and the possible grant of subsidies to
carriers by their governments.
Conditions vary too much on different routes and in different parts of
the world for it to be possible to lay down any standard level of charge that
it would be reasonable to impose for route facilities and services or even
any standard proportion of allocable costs that might reasonably be recovered. Each State must therefore use its discretion as to the level of any
charges to be imposed in the light of a number of factors including the
economic position of the carriers, although in general it is probable that
for some years they may not find it expedient to attempt to recover the whole
of what they are entitled to recover in this way.
Taking account of the benefits brought by air transport
The Conference considered whether the calculation of the costs of route
facilities and services allocable to international air transport should take
account of the benefits brought by it to the public as a whole. Some Delegates
felt that although such benefits might be taken into account when considering charges for the use of airports, the benefits brought to any particular
State by air transport could not be regarded as being associated with the
utilization of route facilities and services since they were often used without
a landing being made in the State providing them. Another view expressed
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was that this matter should be left to the States to make a fair allocation
of cost.
Conditions for the imposition of charges
The conditions under which user charges may reasonably be imposed
were considered by the Conference in connection with the principles applicable to charging in Agenda Item 4.
Summary of views
The Conference felt that conditions on different routes varied too much
for any general conclusion as to the desirability of charges and that each
State must decide for itself as to whether, when and at what level charges
should be imposed, but that States should be urged to consider the difficulties
of the full recovery of costs from the time the charges are imposed, and that
in imposing charges States should follow a reasonable policy with careful
attention to their impact on the economic position of international air
transport.
Agenda Item 4: Principles applicable to charging and charging systems,
(a) generally and (b) in relation to special circumstances, e.g. (i) when
the aircraft using the facilities or services is over the high seas or over
a State other than that of the provider; (ii) when the facilities or
services are provided by joint financing by a.number of governments;
and (iii) when the facilities or services are provided or operated by
private concerns or agencies.
(See Minutes, 6th-llth meetings; RFC-WP/6, 19, 20, 21, 24 and 25;
paragraphs 21, 30 and 31 of Doc. 7684.)
General charging principles
The Conference noted that Article 15 of the Convention recognizes the
right of Contracting States to impose charges for route air navigation
facilities and services provided for international use as set forth in paragraph 21 of Doc. 7684. It also noted the qualifications, in that Article relating
to non-discrimination and the non-imposition of charges solely in respect of
transit over or entry into or exit from the territory of another Contracting
State. An extension of the scope of the non-discrimination provision was
suggested and the Conference considered whether there was a need for two
additional principles (1) that the providers of route facilities and services
of this kind should not make a profit, and (2) that before such charges are
imposed there should always be consultation between the Contracting State
or charging authority and the carriers.
It was suggested that the principle of non-discrimination in user charges
as between different aircraft operators should be extended to cover nondiscrimination also as between air transport operators and the operators
of surface transport. There was considerable feeling that any discrimination
is undesirable, but it was felt that the Conference was not competent to
consider matters relating to surface transport and it was pointed out that
it was virtually impossible to find a satisfactory basis to compare the charges
imposed on air transport with those imposed on the various forms of surface
transport owing to the very different nature of the facilities used and the
different ways in which they are provided and financed. Moreover the result
might not be to the advantage of air transport. It was concluded that the
principle of non-discrimination could not be extended in this way.
The Conference considered also whether it should be a principle of charging for route air navigation facilities and services that no profit should be
made by the providers out of the charges imposed. It was emphasized that
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governments do not attempt to exploit for profit the provision of facilities and
services of this kind and that whatever principles applied to governments
should apply also to the private non-governmental provision of similar
facilities and services, since recourse to private agencies should not cause
the users to suffer more unfavorable conditions. It was agreed that the
revenue from user charges might reasonably provide a return on capital

investment equivalent to a normal rate of interest in addition to covering
maintenance and operation expenses and suitable provision for depreciation.
It was also agreed that there would be no objection to the provider making
a profit out of charges for some facilities if other facilities were provided
for the same users at a loss, or if the provider was attempting to recover
losses made in the past. It was, however, felt that it would not be desirable
for those providing route facilities and services for international civil aviation to have as a principal aim to set their charges at such a level that over
the whole field and in the long period they would produce a net profit.
The Conference gave particularly careful consideration to the question
as to whether it should be a principle in the imposition of user charges for
route facilities and services that there should be consultation between the
charging authority and the representatives of the carriers before such
charges are put into force. It was unanimously agreed that such consultation
was extremely important for the smooth working of any charging system
and also to ensure that the charges shall not be excessively burdensome for
the carriers concerned. It was felt that the ICAO Regional Plans would
provide the best basis to indicate what facilities and services may properly
be incorporated in a charging system and in general the normal machinery
by which these Plans are prepared should provide a first opportunity for the
carriers to express their views in this connection. It would nevertheless be
desirable in general for governments to obtain the views of the carriers in
advance on the details of any proposed charging system or on any changes
in such charges. It would not be possible to ensure that an aircraft operator
would never be charged for any facility or service which he did not use on
a particular flight, since in the interests of simplicity it might be necessary
to adopt single-charge systems covering a variety of facilities and services
provided for a particular route or in a particular area, but the carriers or
their representatives should whenever possible be consulted so that the
charges could be related as closely as possible to the facilities and services
required by them. The Conference concluded that the desirability of consultation with the carriers could not be regarded as a principle but should
nevertheless be recommended by the Council as an extremely desirable practice (see Recommendation No. 2).
Principles relating to methods of charging
The Conference was generally in agreement with the basic principles
applicable to the choice of a system of charges for route air navigation
facilities and services as enunciated by the Air Transport Committee in
paragraph 30 of Doc. 7684, and felt that the principles adopted by the
Council in this connection should also be similar to those already adopted in
connection with airport charging methods except where differences are
necessary to take account of differences in the facilities and services provided (Doc. 7806, paragraph 6).
The principle of non-discrimination was accepted in the form in which it
was adopted by the Council with respect to airport charges, with a slight
modification to bring it more closely in line with Article 15 of the Convention.
There was considerable discussion of the second principle enunciated by
the Air Transport Committee, to the effect that the charging system should
take into account both the cost of providing the facilities and the incidence
of the resultant payments on the finances of aircraft operators. It was
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pointed out by some delegates that it would in general be too complicated to
attempt to devise a charging system that would relate the charge imposed
on each user exactly to the cost of the facilities he uses. The second part of
this principle was, however, preferred to the second part of the corresponding principle adopted by the Council with respect to airport charging, which
requires the charging system to take account of the earning capacity of the
aircraft associated with the use of the facility charged for. Other delegates
felt that it was possible to take into account the productivity of various
different types of aircraft without undue complications. On the understanding that account is to be taken only in a general way both of the cost of
providing the facilities and services and of the incidence of the resultant
payments on the finances of the aircraft operators, the Conference accepted
the principle enunciated by the Air Transport Committee with the additional
words "so far as possible." It was decided also to add another principle to
the effect that States should, whenever possible, avoid imposing charges on
aircraft operators for facilities and services they do not require or use.
The Conference agreed with the 3rd principle enunciated by the Air
Transport Committee to the effect that charges should not be imposed in
such a way as to discourage the use of facilities and services necessary for
safety. It was felt desirable to add here a reference also to the possible
future development of new safety aids or techniques which might be discouraged if the charging system did not take them into account.
The principle that charging systems should be as simple as possible was
unanimously accepted. It was agreed that a system should if possible be
suitable for general application throughout the world, but if this was not
possible then it should be applicable at least on a regional basis. A slightly
modified phraseology is recommended for this principle.
Finally, it was suggested that there should be a principle to the effect
that all charges for route facilities and services should be published in a
form readily available to the users. The Conference decided that this point
was adequately covered by the relevant provision in Article 15 of the Convention. The matter was, however, also considered in connection with the
collection of information under Agenda Item 10 (see page 231).
RECOMMENDATION No. 1
The Conference therefore recommends
that the Council adopt the following basic principles applicable to charges
or systems of charges for route air navigation facilities and services provided for international civil aviation:
(a) The charges must be non-discriminatory both between foreign users
and those of the nationality of the State providing the facilities
and services and engaged in similar international operations, and
between two or more foreign users.
(b) Any charging system should so far as possible take into account
both the cost of providing the facilities and the incidence of the
resultant payments on the finances of the aircraft operators.
(c) That Contracting States should, wherever possible, avoid imposing
charges on aircraft operators for facilities and services which they
do not require or use.
(d) The charges should not be imposed in such a way as to discourage
the use of facilities and services necessary for safety or the introduction of new aids and techniques.
(e) The charging system should, so far as possible, be simple and suitable for general application at least on a regional basis.
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RECOMMENDATION

No. 2

The Conference also recommends
(a) that before charges of this kind are imposed the aircraft operators
concerned should so far as possible be consulted directly or through
their representative associations;
(b) that as a further safeguard of the interests of the users the scope
of such charging systems should be based, wherever possible, on
the appropriate ICAO Regional Plan;
(c) that such charges should be revised from time to time to take
account of substantial changes in the Regional Plan;
(d) that providers of route facilities and services for international
civil aviation should not have as a principal aim to make a profit
from the charges imposed.
Principles applicable in relation to special circumstances
The Conference considered whether or not special principles were necessary for cases where an aircraft uses route facilities or services while over
the high seas or a State other than that of the provider, or where the facilities and services are jointly financed by a number of governments, or where
they are provided or operated by non-governmental agencies or where aircraft utilize facilities or services without making a landing in the territory
of the State providing them. It was unanimously agreed that the general
principles were applicable in these cases and that no special principles need
be adopted.
It was felt, however, that the meaning of Article 15 of the Convention
with respect to charges for route facilities and services used by an aircraft
while flying over the high seas or over a State other than that of the provider of the facilities was not absolutely clear and might give rise to difficulties of interpretation. An analysis of this problem by the Council would
be of value to governments and Council's action might include recognition
of the fact that States may impose charges for facilities and services even
when they are utilized by aircraft outside the territory of the providing
State.
RECOMMENDATION

No. 3

The Conference therefore recommends
that the Council make a full analysis of the provisions of Article 15 of the
Chicago Convention in relation to charges for facilities and services used
by an aircraft while flying over the high seas or over the territory of a State
other than the provider State.
Agenda Item 5/6: Methods of charging. Desirability of a single charge for
some or all facilities as compared with separate charges for different
facilities.
(See Minutes, 11th, 12th, 13th and 15th meetings; RFC-WP/7, 8, 14, 15,
18, 23, 26, 27, 28, 30; paragraphs 32-34 of Doc. 7684.)
Definition of "InternationalFlight"
It was suggested that the consideration of methods of charging for
route facilities and services applicable to international civil aviation would
be facilitated by a precise definition of what flights should be included in
this category for charging purposes, and that ICAO might be requested to
study such a definition. It was objected that the development of definitions
of this kind involved a great deal of work and that it might prove impossible
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to find a satisfactory definition of an international flight for this purpose.
It was pointed out, however, that a number of flights normally regarded as
purely domestic might utilize facilities provided by other States, and hence
would need to be incorporated in a charging system developed for international purposes. The majority of delegates believed that clarification of
this matter would be of great assistance to Contracting States.
RECOMMENDATION No. 4

WHEREAS any method of charging for route air navigation facilities,
applicable to international civil aviation, necessitates a precise definition of
the international flights affected by such charges;
WHEREAS the special manner in which route facilities and services are
used makes it impossible to employ any definitions of international flight
established for other purposes; and
WHEREAS a definition developed by ICAO might permit harmonization
of national practices in this connection;
THE CONFERENCE RECOMMENDS

That the Council should propose to States a definition of international
flight, for application to the special problem of charges for route air navigation facilities and services.
Methods of charging
The Conference was not able to reach any conclusion that any specific
method of charging should be recommended to States as the most satisfactory method when considering charges for route air navigation facilities
and services provided to international civil aviation. A number of'delegates
were in broad agreement with the Air Transport Committee's view in paragraph 32 of Doc. 7684 that the "method of imposing a charge for each
utilization of each route stage served and varying this charge in proportion
to the gross weight of the aircraft concerned appears to have a number of
.desirable features which make it suitable for general application." But
other'methods were also favored and the dominant feeling in the Conference
was that the choice of a method of charging for facilities and services of
this kind depends greatly on the nature of the route pattern served, the
extent to which the providing authority desires to recover the cost of the
various facilities, the nature of the aircraft and operation utilizing the
facilities, and the number of different States providing facilities for each
route or in each area.
Some States had relatively simple problems, as for example where it was
desired to charge only for one specific facility such as air/ground communications or for a specific navigational aid whose utilization could be exactly
measured in a simple way. In such cases a straight charge per utilization
might be preferred.
Another fairly simple case quoted by some delegates was where a single
authority providing all the route facilities and services utilized within a
specific area desired to recover only a small proportion of its total costs. In
such a case a charge related to aircraft-weight and distance flown, or to
aircraft-weight and the facilities provided on each route, might be preferred.
Such charges would not necessarily be exactly proportionate to the cost of
the facilities used on any particular flight, but they would be broadly equitable over a period and carriers would have no serious complaint since in all
cases they would be paying only a small part of the cost of the facilities and
services used.
- In more complicated cases where a number of authorities in different
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States provide all kinds of facilities and services to aircraft of widely varying size on flights of varying nature, the governments within a particular
region might need to consult together to develop a coordinated method of
charging which would be equitable both as between the providers and as
between the users of the facilities and services in question.
Five main generalized types of charging system were described during
the course of the Conference's discussions:
(i) A charge per flight varying according to the gross weight of the
aircraft and calculated for each route so as to produce a revenue
related to the cost of the facilities provided for that route.
(ii) A charge per flight varying according to the gross weight of the
aircraft and the length of the flight, without distinction between
the various routes in a country or region, calculated so as to produce a total revenue related to the cost of the facilities provided
in that country or region.
(iii) A charge per flight varying according to the kind of flight and
the nature of the facilities required, calculated for each route so
as to produce a total revenue related to the cost of the facilities
provided for that route.
(iv) A charge per flight which would be the same for all aircraft flying
on a particular route calculated for each route so as to produce
a total revenue related to the cost of the facilities provided for
that route.
(v) Levies on fuel and oil, which would be the same for a large region
or over the whole world, the resultant revenue being collected into
a central fund and distributed to each participating State according to an assessment of the costs of the facilities it provides.
A single charge compared with separate charges for different facilities
The Conference noted the conclusion of the Air Transport Committee in
paragraph 34 of Doc. 7684 that it is preferable to base a charging system
for route air navigation facilities and services on a single charge for each
utilization of a route rather than on separate payments for the use of the
various facilities and services provided. A slight majority of delegates
favored this view for the reasons given by the Committee, although recognizing that such a principle could not be applied generally throughout the
world owing to the variation between the conditions on different routes. The
single charge system was best suited to self-contained areas where aircraft
operations were broadly similar in the facilities required.
A somewhat smaller number of delegates expressed preference for a
system in which separate charges would be levied for the use of different
facilities and services so that the payments made by users would be related
closely to the benefits received. It was not contemplated that this should be
carried to the extreme of computing a separate charge for each individual
use of each individual facility or service; rather charges would be related
in a general way to the use by various users of the different types of facilities provided. The degree of separation of facilities and services for charging purposes would depend upon the nature of the facilities provided and the
nature of their use and should be determined, wherever possible by consultation between the providing authority and the carriers concerned. Thus,
charges might be made separately for communication services based on
actual utilization, or for particular types of navigational aid known to be
utilized by certain operators. Similar separation might be made in connection with charges for the use of other types of facility and service where
significant differences in utilization by different aircraft were known to
occur. In the absence of differences in the degree of utilization.by different
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aircraft, charges for other facilities and services might be combined into a
single charge.
Agenda Item 7: Charging systems of private agencies
(See Minutes, 14th meeting; RFC-WP/9; paragraphs 31 and 35 of Doc.
7684.)
As indicated in the report on Agenda Item 4 (see paragraph 38), the
Conference was in agreement with the Air Transport Committee's view that
the principles of charging for route air navigation facilities and services are
applicable to the charging systems of private agencies as well as to those
of governmental agencies. It was pointed out that governments have the
same responsibilities with respect to any charges which they permit to be
imposed by private agencies as they have respect to charges that they impose
themselves. It is particularly important that governments shall insure that
such charges are not discriminatory and are published and communicated to
ICAO, and under Agenda Item 10 the Conference makes a special recommendation that governments shall ensure that their arrangements with the
agencies in question will provide them with the information necessary to
insure that such discrimination does not take place. (See recommendation 6.)
It was emphasized that the recommendation of this Conference concerning the way in which charges should be imposed are also applicable to the
charges imposed by private agencies. In particular, governments should
endeavor to insure that when they entrust the provision of route facilities
and services for international civil aviation to such agencies the result will
not be to place too heavy a burden of cost on the airlines. These private
agencies should not be operated with the primary objective of making profits,
but it cannot be expected either that they should operate continuously at a
loss which would fall on their users and might cause the facilities and services provided to be deficient. In such cases, therefore, governments may need
to help the agencies in question by direct subsidies or by permitting them
to obtain compensatory revenue to cover operating costs and capital investments in facilities and equipment.
The Conference concluded that governments which entrust the provision
of route facilities and services for international civil aviation in their territory to non-governmental agencies and permit them to impose charges on
the aircraft of other Contracting States should keep in mind, when making
arrangements with these agencies, in general the principles and recommendations adopted by the Conference.
Agenda Item 8: Collection of charges for route facilities and services
(See Minutes, 14th meeting; RFC-WP/10; paragraph 36 of Doc. 7684.)
The Conference was in general agreement with the views expressed by
the Air Transport Committee on methods of collecting charges for route air
navigation facilities and services provided for international civil aviation.
It was felt that the association of such charges with airport charges for
purposes of collection would not be as generally practicable as suggested
by the Committee. If governments found it desirable to consult with each
other on an area or regional basis to coordinate their methods of charging
for route facilities and services (see Recommendation No. 2), they would
naturally also discuss ways of helping each other with the problem of collecting the charges. It was therefore not thought necessary for the Conference
to make any specific recommendation on this subject.
Notice of changes in charges
The Conference agreed that it would be desirable that users should have
advance notice of the imposition of any new charges for route facilities and
services or of any substantial changes in existing charges or charging meth-
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ods. It was felt that a period of three months could be considered to be
adequate notice for this purpose. It was pointed out that in some cases
charging authorities might not be able to give such notice, as for example
when exchange rates alter suddenly.
Agenda Item 9: Charging for airports as route facilities
(See Minutes, 14th meeting; RFC-WP/11; paragraph 28 of Doc. 7684.)
The Conference recognized that a problem existed for certain airports
which are being to a greater and greater extent overflown as longer-range
aircraft are put into operation, but which are essential facilities in the route
pattern as alternates. It was not thought that there were many such airports
or that it would be necessary to incorporate them in route facility charging
systems in any general way, but the Representatives of Canada and Ireland
indicated that if problems of this kind became more serious for their governments in the future, they foresaw that some special charging arrangements
might have to be made. The Conference did not feel, however, that it could
make any useful recommendation on this point.
Agenda Item 10: Regular collection and publication of (i) statistics related
to the utilization and financing of route facilities and services and (ii)
informationrelating to methods of financing route facilities and services.
(See Minutes, 15th Meeting; Working Papers RFC-WP/12 and 13; Doc.
7684 C/891, paragraph 5, Tables 1 and 2, and Appendix I.)
The collection and publication of information
In considering the extent to which ICAO should collect and publish information relating to methods of financing route facilities and services, it was
emphasized that the data on the charges imposed by various governments
and agencies for route facilities and services at the present time published
in the ICAO Manual of Airport and Air Navigation Facility Tariffs, Doc.
7100-AT/707, was of great value to governments and other interested in
this field. This publication should be continued and every effort should be
made to insure that it contained full details of existing charging systems
for route facilities and services. Contracting States have accepted the obligation to publish this information and communicate it to ICAO, but some
States have not done this, particularly with respect to charges imposed by
non-governmental agencies.
RECOMMENDATION No. 5

The Conference therefore recommends:
(a) that Contracting States be urged to make every effort to implement
that part of Article 15 of the Convention providing that any charges
that may be imposed or permitted to be imposed by a Contracting
State for the use of air navigation facilities by the aircraft of any
other Contracting State shall be published and communicated to
ICAO;
(b) that the Council continue the publication of the Manual of Airport
and Air Navigation Facility Tariffs, Doc. 7100-AT/707, and make
every effort to insure that the information relating to charges for
route facilities and services is complete and up-to-date.
The Conference considered also whether States should be requested to
file information concerning the payments made by carriers participating in
cooperative non-governmental agencies in the form of contributions towards
the cost of providing route facilities and services. It was pointed out that
these payments are comparable to the charges paid by other users. It was
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decided that it would be useless for ICAO to collect and interpret information of this kind on a regular basis. It was nevertheless felt to be essential
that governments authorizing the provision of route facilities and services
in their territory by such agencies should make sure that the arrangements
made will provide them with sufficient information to carry out their obligation under the Convention and insure that discrimination does not take
place.
RECOMMENDATION

No. 6

The Conference therefore recommends:
that governments which entrust the provision of route facilities and services
for international civil aviation in their territory to non-governmental agencies and permit them to impose charges on the aircraft of other Contracting
States shall insure that their arrangements with the agencies in question
will provide them with the information necessary to insure that the charges
and payments made by different users shall not be discriminatory.
The collection and publication of statistics
A certain number of delegates expressed the view that ICAO should
establish a system of regular collection and publication of statistics relating
to the utilization and financing of route facilities and services. They recognized that the information so far submitted by Contracting States in response
to the questionnaires that had been circulated was incomplete and unsatisfactory in a number of ways, but they felt that the Organization should
persevere and try to obtain better statistical information on a regular basis
so as to be able to examine the economic situation of route facilities and
services in relation to the development of international air transport. It was
stressed that one could not ask States to take account of the general economic
position of air transport, in considering user charges for route facilities and
services, unless they were informed of the global costs of such facilities and
services. The Secretariat should study how to improve the comparability
and reliability of the material furnished by the various governments who,
for their part, should make greater efforts to provide the information required. It was suggested that governments should be requested to file information of this kind in a standardized form every two years, giving data
relating to the two previous years separately so that changes and trends
could be examined.
Against this view, it was pointed out that statistics relating to the costs
and utilization of route facilities and services were difficult for governments
to collect, and it was questioned whether the trouble and expense of doing
so on a regular and frequent basis was justified by the usefulness of the
resultant material. This was not a field in which policy was determined by
statistical data of the global kind that could be obtained by ICAO. If governments desired to relate route facility charges to the economic situation
of the carriers, they would need to consider the situation for the particular
routes and carriers in question and this would often be widely different from
the situations encountered by other governments or from global averages.
It was generally agreed that continuous analysis and examination of
statistics relating to route facilities and services is not necessary since the
situation is unlikely to change radically from year to year. The Conference
felt, however, that it would be desirable that the Council should review the
whole question at periods of about three years when it seems that developments in route facilities and services or in international air transport are
likely to have produced changes of importance. The availability of resources
for carrying out a study of this kind will also need to be taken into account.
When such reviews are made, it should be left to the Council to decide, on
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an ad hoc basis, what" statistical material to request Contracting States to
provide.
RECOMMENDATION No.

7

The Conference therefore recommends:
(a) that the Council shall review the costs and revenues of route air
navigation facilities and services provided for international civil
aviation at approximately three year periods, requesting what
statistical material it requires for each review on an ad hoc basis;
(b) that Contracting States be urged to provide the material so requested.
Agenda Item 11: Other Business
No other business was raised for the attention of the Conference.

I. INTERNATIONAL AIR TRANSPORT ASSOCIATION
FIFTH MEETING OF THE FACILITATION ADVISORY GROUP
LIMA, JANUARY 7-10, 1958
The Facilitation Advisory Group of the International Air Transport
Association met in Lima between January 7-10, 1958. The work of this Group
is to find ways of exploiting the advantages of air transport by cutting the
red tape in border-crossing specifically by facilitating the clearance through
Governmental controls of passengers, crew, cargo and aircraft. The Airline
Delegates present were from Belgium, Brazil, Canada, Denmark, Norway,
Netherlands, Pakistan, Sweden, United Kingdom, United States and Peru.
The work of this group has been conducted in an atmosphere of urgency.
The age of jet aircraft of the 1960's will eat into transit time, in many cases
reducing it by half. The airlines are anxious that there should also be a
corresponding reduction in time spent on the ground at airports. Part of
this time spent on the ground is consumed in complying with Governmental
formalities and the airlines are concerned with persuading Governments to
share their view, that the time spent in observing these formalities should
be proportionate to transit time and that any reduction in the latter should
result in corresponding reduction in the former. For example a transatlantic
crossing which takes 14 hours today may take 6 hours in the jet age. If a
total of 2 hours is spent on the ground at either end of the journey as at
present the ground time is about 12% of the overall travel time. To maintain
this relationship in the jet age the total ground time would have to be cut
from 2 hours to 50 minutes, a reduction of more than half.
The attitude of the affected Governmental Departments in Peru is encouraging. In the opening meeting this week General Suero, the Director of
Civil Aviation for Peru, expressed his full appreciation of the problems
facing the airlines and in wishing the group success in its facilitation campaign. General Suero expressed the view that many of the obstacles in speedy
clearance did not arise because of Governmental opposition but were the
result of accumulation of precedent and procedures established in days of
sailing ships. The Facilitation Group felt that many other Governments were
in a similar position and hoped that steps would be taken immediately to
modify Governmental formalities in relation to and in preparation for the
era of jet aircraft; in many cases this would require amendment or repeal
of long standing legislation or regulations. However, the job must be done.
Among the subjects discussed by the Group were a review of progress
made in eliminating the Passenger Manifest. This document is a troublesome,
costly and in the opinion of the airlines, an unnecessary formality which
has the effect of requiring embarking passengers to be at the airport earlier
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than they would normally have to be. It is not required in respect of the
majority of travelers crossing international boundaries today by all forms
of transport. There is no logical reason why it should be retained for air
travelers. This document has for some time been eliminated for air travel
between most European countries. Within the past month the Canadian and
United States Governments have indicated that they no longer require airlines to complete the form. The Group noted that this recent development in
North America places an obligation on many other countries to take similar
action. To take an example, on a flight from New York to South America,
the United States Government does not require passenger manifests but the
airlines must nevertheless make them out because they are still required
by the Governments in the South American countries.
Other subjects discussed by the Facilitation Group included procedures
for facilitating clearance of passengers' baggage; particularly ways of facilitating clearance of passengers, ways and means of expediting clearance of
cargo and more generally how methods in the application of frontier formalities could be developed to achieve the significant reduction in delays at
airports which will be so essential in the very near future.
In the case of cargo clearance the Group noted that the volume of freight
carried by air had risen by 385% over the past decade, and an even more
striking increase was expected within the next few years. In trying to find
ways of expediting clearance of this ever increasing volume of freight, the
Group reviewed some existing international agreements on formalities in
international trade designed to reduce delays to cargo arising through
Customs and other regulations. Particular matters studied by the Group
were the need to simplify export declarations and the problem of ensuring
that Government requirements for statistical data do not create complicated
procedures or cause delays to shipments. One of the advantages of shipping
by air is that in most cases the goods can be in the country of destination
the next day; however, the appeal of air transportation is diminished if the
consignee cannot clear his shipment through Customs immediately on
arrival. The group studied how this could be achieved through simplification
of procedures and elimination of documentation.
Following the meeting in Lima a team of Facilitation experts, including
Mr. R. J. Moulton, Chief of the Facilitation Branch of the International
Civil Aviation Organization in Montreal, proceeded to a number of South
American countries. This team endeavored to assist local airline personnel
and Government officials in finding solutions to some of the facilitation problems which were being experienced in the various countries.

